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This dispute concerns a claimby M. Frances Hanly that
Co. Mayo Vocational Education Commttee discrimnated
against her on the grounds of sex in ternms of Section
2(a) of the Enploynent Equality Act, 1977 and in breach
of Section 3 of the Act in the manner in which part-tine
teaching hours were distributed favoured two nale

t eachers.

Backgr ound

Ms. Hanly had been enployed by Co. Mayo V.E. C since 1st
Septenber, 1972 originally in a tenporary full-tine
teaching capacity and then in a part-time capacity to
1989. She continued to be enployed by Mayo V.E.C. after
1989 on yearly contracts, wunder the terns of the
Eligible Part-Tinme Teachers Schene, to the 31st August,

1994 when her enpl oynent was term nat ed.

Ms. Hanly, over the period she was enployed by Myo
V.E.C., taught Secretarial skills, on a one year Post
Leaving Certificate Course, at Myne College, Ballina

I n Septenber, 1994 Ms. Hanly was issued with a Notice of
Proposed D smssal for Redundancy (Form RPl), the form
states a fall in demand for secretarial services as
bei ng the reason for the redundancy.

Ms. Hanly contends that her case of unl awf ul
discrimnation revolves around that the distribution of
part-tine teaching hours between two nale teachers to

her di sadvant age.

On the 25th of February, 1995, M. Hanly referred the
di spute against Co. Mayo V.E.C. to the Labour Court. In



2.5

2.6

4

early March 1995, she submtted to the Labour Court that
she should have included the nanes of the Chief
Executive Oficer, Co. Mayo V.E.C. and the Principal of
Moyne Col |l ege, Ballina as respondents. In April, 1995
the Labour Court referred the case, against Co. Myo
V.E.C, to an Equality Oficer for investigation and
recommendation. In the course of the Equality Oficer's
i nvestigation he received witten subm ssions from both
parties to the case. After receipt of the subm ssions a
joint hearing with the parties was held on the 29th
Mar ch, 1996.

In the course of the joint hearing the claimnt’s |egal
representative raised certain matters and he presented a
docunent, entitled “list of requirenents”. After sone
di scussion, betwen the parties and the Equality Oficer,
in relation to the requirenents sought the Equality
Oficer requested the claimant’s representative to put
his application in witing, wth an explanation in
respect of each item requested. The Equality Oficer
infornmed the hearing that he would deci de whet her or not
any of the material sought would assist him in the
i nvestigation of the dispute.

In May 1996 a letter, together with a revised list of
“docunents required”, but w thout an explanation on all
the itens requested, was received. The Equality Oficer
|ater that nonth wote to the claimant’s representative
remnding him of his wundertaking to explain all the
itens required. In a letter, dated 14 June 1996, in
response to a further letter from the claimnt’s

representative, the Equality Oficer stated ,inter alia,
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that he “failed to understand the relevance of all the
consi derabl e anmobunt of docunentation referred to in the
list, sone of which goes back as far as 1972, to an

all eged discrimnatory act in 1994”.

In a letter received in February 1997 the claimant’s
representative stated that Ms Hanly wi shed to proceed
with her case and he would contact the Equality Oficer
within two weeks regarding letter of 14 June 1996. In
spite of several remnders no further conmmunication was
received. In a registered letter dated 16 July 1999 the
Equality Oficer wote to the claimant’s representative
stating, inter alia, that he nust “now assune that an
explanation on all the various itens sought by you wll
not be forthcomng” and that he “had sufficient rel evant
information avail able* to issue a recommendation. There

has been no response to this letter.

The d ai nant's Case

The claimant submts that she was discrimnated against
by Co. Mayo V.E.C. on grounds of her sex in terns of
Section 2(a) of the Enploynent Equality Act, 1977 and in
breach of Section 3 of the Act in that the distribution
of part-time teaching hours favoured two nale teachers
to her di sadvant age.

Section 2(a) deals with direct discrimnation and it

states that discrimnation shall be taken to occur: -

"where by reason of his sex a person is treated

| ess favourably than a person of the other sex."
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Section 3(1) states that an enpl oyer: -

"shall not discrimnate against an enployee or a
prospective enployee ........ in relation to

......... enpl oynent, .......

Ms. Hanly points out that during her 22 years service
she taught Secretarial skills, which she is fully
qualified to teach, on a one year Post Leaving
Certificate Course in Myne College, Ballina. She
submts that her case of unlaw ul di scrim nation
revol ves around the fact that two nale teachers, who are
also part-tine and also enployed under the EPT schene,
were allocated teaching hours, wunlike her, for the
school year 1994/ 95. She clains that the manner in
which part-tinme hours were distributed favoured the two
mal e teachers, who have no particular skills essenti al

to school needs, to her disadvantage.

The cl ai mant considers that the distribution of
part-tine hours, which nmake up any job, is unfair and
unequitable. The claimant submts that the situation as
applied, as set out below in points 1 to 7, as being

rel evant to her conplaint.

“(1) Moyne College has a Leaving Certificate cycle
and a Post-Leaving Certificate cycle (in this

case Secretarial).

(2) Al teaching hours allocated to the school
stem from TOTAL enrolment (i.e. Secretarial

nunber s and Leavi ng Certificate Cycl e
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conbi ned) .

(3) The staffing allocation is allocated on the
basis of whole-tinme staff first and then the
provision of whatever part-tinme staff is
deened necessary.

(4) The subject areas in which both the whole-tine
staff and the part-tine staff work have
general ly been I nt er changeabl e in Moyne
Col | ege.

(5 The V.E.C./and/or the school Principal can
decide where the part-tine staff wll be

required and in what particular subject areas.

(6) Part-time service has been used 1in the

Secretarial area for the past 22 years.

(7) It has also been serviced by Pernmanent
Teachers who also teach in Leaving Cert.

Cycle.”

Points 1, 2 and 7 above, the clainmant states, show that
all staff are allocated from the Total enrolnment of
Secretarial and Leaving Certificate Cycle. Al staff
are a shared resource. The clainmant states "yet for ny
enpl oynent only, the CE QO 1is saying that Secretari al
IS a separate area. He is refusing to allow ne to avai

of a share of the total allocation of hours. He uses
the argunent that | am a Specialist Teacher and as such

cannot be used in the Leaving Certificate Cycle."



3.6

3.7

There were many options open to the V.E.C and the
school as to how they assign the teacher resources
allocated to them M. Hanly asserts, as outline in
Points 3,4,5 and 6 of paragraph 3.4. She further
asserts that there is total flexibility as to how the
school tinme-table is put together and what teachers
teach the different subjects. She adds that it would be
reasonable to retain at |east sone part-tinme service in
the Secretarial area seeing as it had 18 hours part-tine

service for the past 22 years.

I f the policy of the school as operated down through the
years had applied and the nornal practice  of
re-scheduling staff between subject areas had applied

the claimant nmaintains that she could quite easily have
been accommobdated either totally or partially while
still meeting the needs of school and students. Ms.
Hanly gives the followng as exanples as to how this

coul d have been i npl enent ed.

“(1) (a) The services of the whole-tinme teachers
retained in Secretarial area could have
been used for nmany subjects in the
Leaving Certificate Cycle i.e. they could
have taught Mat hs, Engl i sh, Irish,
Commerce (which they have previously
done) for at |east sonme of the hours now
being taught by the two male part-tine

t eachers.

(b) The permanent teacher now doi ng conputing
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with Secretari al could have covered
conputer hours offered to nmale part-tine

t eacher .

(c) There were many other pernutations which
would have been in line wth school
policy over the years and would not in
any way have conflicted with the best

interests of the school or students.

| also could have been offered the part-tine
hours in Conputers in the Leaving Certificate
Cycle as | have acceptable qualifications in
this area.

The second nmale part-tine teacher (who was
enpl oyed Md Septenber 1994) is teaching sone
hours in subjects for which he is no nore
qualified that | am - i.e. Religion and P.E.
Again these are hours which were not offered

to ne.

Enrol ment Nunbers dropped in both Sectors this
year. Yet the part-time hours were only
renoved from the one sector - (Secretarial)

Again this favoured the enploynent of the nale

t eachers and was surely inequitable.

The C E O states the 13 new EPT's were
appointed this year to County Mwyo V.E C
This would have allowed for the transfer of

sone of the services of the nmale EPT's in
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Ballina to another school. This would not
have been out of Iline with current policy
where 25% of Permanent Teachers in Myne
Col | ege are al ready wor ki ng bet ween 2

centres.”

It should be noted, M. Hanly states that the two
per manent Teachers now working in the Secretarial area
are teachers who were originally and primarily enpl oyed
not as "Specialist" Secretarial Teachers but as Teachers
of Commerce and who worked in the Leaving Certificate
Cycle prior to noving to Secretarial area. She adds
that the rescheduling of sone of their hours would have

allowed her to retain nmy part-tinme hours in Secretari al

In conclusion Ms. Hanly clains that:

"(1) No consideration was given to the allocating
to me of ANY part-tinme hours. (Pl ease note -
11 hours woul d have secured ne a contract and

kept me within the EPT schene).

(2) No cut in part-tinme hours was considered for

the 2 nal e teachers.

(3) In designing the tinme-table the 2 nmale
teachers were favoured.

(4) This was a total inequitable distribution of
part-tine hours.

(5) This resulted in the unfair term nation of ny
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enpl oynent of 21 years wth Mayo V.E.C. while
the male teachers retained their positions in

total ."

The Respondent's Case

The respondent states that there is no truth in M.
Hanly's claim that she was treated |ess favourably,
because of her sex, than a person of the other sex. The
fact that she was a fenmale and the other two part-tine
teachers were nmal e never entered the issue. The V. E. C
argues that as a result of the enrolnent |evel of
Secretarial Course students at Myne College, Ballina,
in the 1994/ 95 school year, the clainmant was not offered
any hours as the permanent teachers were sufficient to
neet the demands of teaching services.

The respondent clains that the EPT Schene for teachers
was introduced in 1989 and allowed for the enpl oynent of
fully qualified teachers on a pro-rata paynent basis
with permanent teachers. Special conditions were
allowed for wunqualified part-tine teachers who had
served for a nunber of years prior to the introduction
of the Schene. In situations where fully qualified
teachers are not available, Eligible Part-Tinme contracts
may be offered to unqualified teachers. The EPT Schene
was agreed between the Irish Vocational Education
Associ ation and the Teachers Union of Ireland and it is
governed by Grcular Letter No. 39/89, dated 31st My,
1989, Appendi x 1.

The V.E.C. points out that Ms. Hanly was enployed on an

EPT contract basis from the introduction of the Schene.
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The two mnmale teachers were a teacher of Science,
Mat hematics and Conputer Applications and a teacher of
Irish, English and General Subjects. Al three teachers
were enployed on EPT contracts for the school vyear
1992/'93. At the start of the 1993/'94 school year the
enrol ment of Secretarial Course students was initially
quite low and the enploynent of M. Hanly was in sone
doubt. As the enrolnent increased, Ms. Hanly was pl aced
on a 17 hour per week EPT contract from 1st Novenber
1993.

From a review of the teaching services provided by the
Mayo V.E.C. during the 1993/94 school year it was very
clear, the respondent states, that scarce teaching
resources had been used very inefficiently on the
Secretarial Course at Myne College. The fact that
other schools in the county Schene were treated |ess
favourably in the distribution of teaching resources in
1993/94, <coupled with increasing enrolnents in other
schools and Departnment of Education cutbacks, ensured
that the practices of 1993/94 coul d not be repeated.

Ms. Hanly's claim that the part-tinme hours at Myne
College, Ballina, for the 1994/95 school vyear, were
distributed inequitably between her and tw nale
teachers does not, the V.E C argues, stand up to
scrutiny. Under the terns of the EPT Contract
(Agreenent between the I.V.E.A and T.U ., copy of the
agreenent and a copy of a ‘contract’ are at Appendix 2).
The agreenent states at Section 3, Re-enploynent -
‘Eligible part-tine teachers wll, in practice, be

re-enployed at the beginning of a new session in the
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School / Col | ege where the sane service is to be provided
on a part-tine basis and service has been satisfactory.’
The service of all three teachers had been satisfactory
in the 1993/94 school year

The weekly teaching service provided by the three
part-tine teachers under EPT Contracts in 1993/94, the

V.E.C. states, were as foll ows:

Ms. Hanly
Typi ng 7hr 00m VPTP
Shor t hand 4hr 40m VPTP

Conp. Applics 1hr 10m VPTP
Comruni cations 1hr 10m VPTP
Conmp. Applics 3hr 00m VPTP

Mal e Teacher No. 1 Mal e Teacher No. 2

Conmp. Applics 4hr 05m Jun Irish 8hr 45m
Jun

Sci ence 8hr 45m Jun P. Educ. Ohr 35m Jun

Bi ol ogy 2hr 55m Sen Engl i sh 3hr 30m Jun

Conp. Applics 2hr 20m Sen lrish 5hr 50m
Sen

The teaching services provided by the two part-tine
teachers under EPT Contracts in 1994/95, the claimant’s

former enpl oyer states, were as foll ows:

Mal e Teacher No. 1 Mal e Teacher No. 2

Conmp. Applics. 3hr 30m Jun Irish 5hr 50m
Jun

Sci ence 8hr 45m Jun Engl i sh 2hr 55m Jun

Bi ol ogy 2hr 55m Sen P. Educ. Ohr 35m Jun
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Conmp. Applics. 2hr 20m Sen Rel . Ed. 1hr 45m Jun
Past. Care Ohr 35m
Jun
Renedi al Eng. 2hr 40m Jun
lrish 2hr  55m
Sen

It is obvious from the above details, the V.EC
contends, that the two nale teachers were enployed for
the 1994/95 school year to provide the sane service as
they did in 1993/94. Ms. Hanly was enployed as a
t eacher of Shorthand and Typewiting and Computer Skills
to Secretarial d asses. Ms. Hanly had not taught their
subjects in the previous year. The nal e teachers were
entitled to have the conditions of their EPT Contracts
of 1993/94 applied and receive Contracts in 1994/95 for
the subjects they taught in 1993/94. No division of the
part-tine teaching hours available to Myne College,
Ballina, for the 1994/95 school year woul d have provided
an EPT Contract for Ms. Hanly.

It nmust be borne in mnd that over the previous years,
many ot her part-tinme teachers either left the school and
were not replaced (details of part-tine staff enployed
in 1987/96 are at Appendix 3). In addition to the
changes in part-tinme teachers enployed at the College

many pernmanent teachers were also either transferred to
ot her schools or were obliged to serve in Myne College
and anot her school during the sane year.

A major factor, the respondent's representative argues,

in the Mwyo V.EC's inability to continue the
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enpl oynent of Ms. Hanly at Myne College, Ballina, has
been the changing pattern of student enrolnent in
Secretarial Courses. In Table 4, at Appendix 4, it is
obvious that there has been a drastic decline over the
past few years in the nunbers of students seeking
Secretarial Courses. This is true of the whole county
and not confined to any one school. Moyne Col | ege,
Bal lina, and other schools in the county schene catered
for up to three Secretarial Courses in the one year.
Times and student requirenents have changed. In spite
of installing nodern conputers and software, having
teachers' skills upgraded and expensive advertising
canpai gns, student nunbers in this specialised area have
hal ved in the past five years.

The respondent contends that the V.EC is bound to
provi de teaching hours for its permanent teachers in the
first instance and thereafter can enploy part-tine
teachers to neet the various curriculum demands of its
schools. The dramatic growth in some V.E C schools has
led to increased demand for teaching services and, in an
overal | teaching staff reduction era, the continuance of
inefficient use of teaching services in any school in

the county schene is inpossible.

Concl usi on of Equality Oficer

The claimant’s case is that the respondent “treated her
| ess favourably” by reason of her sex than two nale
col l eagues, in relation to the distribution of hours to
eligible part-tine teachers.

The V.E.C. maintains that the reason Ms Hanly was not
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offered any teaching hours in 1994/95 is because of the
level of enrolnment on Secretarial Courses at Myne
Col | ege.

The claimant contends in her submssions that various
options were open to the respondent in relation to the
di stribution of available teaching hours that woul d have
ensured renewal of her contract of enploynent in respect
of the year 1994/95. However, the question | nust
address and decide under the Act is whether or not the
actual course of action adopted by the respondent in
relation to the distribution of hours in 1994/95 anounts

to discrimnation on the grounds of the clainmant’s sex.

It seenms to me not unreasonable, when the respondent
decided that the sane level of teaching hours in the
secretarial area would not be required in 1994/95 as in
the previous year that he | ooked at the teaching service
bei ng provided by part-tine teachers in the College i.e.
Ms Hanly and two nales. | note that the claimnt’s
enpl oynent and that of her two coll eagues are governed
by the Eligible Part-Ti ne Teachers schene.

The terns of the Eligible Part-Tinme Teachers schene were
drawn up wth the agreenment of the Departnment of
Education, the Irish Vocational Education Association
and the Teachers Union of Ireland. | note that the
agreenent between the I.V.EA and the T.UI. at 3.

Re- Enpl oynent states “eligible part-tine teachers wll,

in practice, be re-enployed at the beginning of a new
session in the School/College where the sane service is

to be provided on a part-tine basis and the service has
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been satisfactory.”

| have | ooked at the details of the teaching service of

Ms Hanly and her two nmale part-tinme colleagues, as
outlined at 4.6 and 4.7. | note the foll ow ng:

Ms Hanly subjects in the year 1993/94 were in the

secretarial area

one of her colleagues taught science and conputer
skills, and the other general subjects

her two coll eagues taught the sane subjects, wth
sonme slight variations, in the year 1994/95 as they
did in 1993/ 94

the teaching service provided by M Hanly in
1993/94 is not included in the teaching service of
her two col | eagues in 1994/ 95

Having regard to the above observations | find that
neither the respondent’s distribution of teaching hours
nor the inplenentation of the E.P.T. schene anounted to
di scrim nation or, I ndeed, an I nf erence of
discrimnation. Accordingly, | find that the clainmant
was not “treated | ess favourably” than either or both of

her forner eligible part-tinme nmale coll eagues.

In reaching ny conclusions in this case | have taken
into account all the subm ssions nmade by the parties. |
wish to add here that | invited the claimant’'s

representative, in the course of the joint hearing held,
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to submt his views on the E. P.T. schene. In spite of
his undertaking to do so and nunerous remnders to him
in the matter (and other nmatters) his views on the

schene never canme to hand.

Reconmendat i on

In view of ny conclusions in the precedi ng paragraphs, |
find that County Mayo Vocational Education Conmttee did
not discrimnate against M Hanly contrary to the
provi sions of the Enpl oynent Equality Act, 1977.

Jimd erkin,

Equality Oficer,

3rd. Septenber, 1999



